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REMARKS 



OfficeActnmailedonMay.4.2003. CWm521-.b~.~-l->—- Clau»s40^,«, 

and 5 1 are pending. All claims have been rejected. 

ThU amenLut is to expedite proton and should no. be construed as actnaescence 
m any ground of Section. Applicants reserve the rights prosecute originally filed clauns , 



the future. 



Rejections under 35 U.S.C §112, 1 st Paragraph 
Written Description 

Claim 52 has been rejected under 35 U.S.C J112. 1« parage*, as allegedly con«uung 
subject matter which was not described in the specification in such away as «, reasonably 
convey to one skilled inthe art that*, inventors had possession of the claimed .nvenaon. 
ITphLts respect disagree. However, as the Cairn has been cancelied herem, the re.ect.n 



is moot, 

Enablement 



Enablement ^ _ , , , ^ 

The claims have been reject under 35 U.S.C. *113, 1« paragraph rbr alle g e4 lack of 

Clemen, Specifically, the Bxaminer main*** tha, the specif.ca.on lacks guidance, jetton 

examples for deriving the morphological vataes and/or their degrees of presence. 
A^licants respectfully traverse tbis rejection. 

Appa Jy the Office continues to be concerned about the phrase re„ted ,0 "code fcr p.ducmg 
^cl'profUeofsaid manipulated ^ys^^^f^°<T 

■— fsaidmanipu^ ^ M 



4 
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cellular morphologies or attributes are reflected by ta v ^ 

cell count, an area, a perimeter, a lengta, ^ equivalent radius, an 

« «i A rt f trie combining of area ana average ^<%y 

value. Thus, the morphological values would to area of bet of the 

average gray value of >60. The associated degree ^ 6000 and 

obJec.being^Mda.^agegra^eof^O^^ ^ 

As noted in M.P.EJP. § 2106.02: 

program must perform. 

The pre*,. appUcation — be* an exemplary computer program (as noted b y the 
The present *w nn d2A-2J The specification also 

^er ) and a detaileu flowchart. See. * * \^^ aa ^ m described above. 

MOndes a fimctional description o, the m«hod as well as °~*> (CAFC 
Fi.aUvtheFederalCircuitheldin^narv.Gena-a/Efcc^.lOVt.^ 



JUL 7.2003 1:30PM 1 650961830 1 _ NO. 762 P. 7 

' discbsed sufficiently. .M ag ^^.w^ S o^»— Panofabest-nodeof 
carrying out an invention, of such a bes, mode is satisfied by a dKClosure of the 

miow char* or source cod. Ustings are no. a requirement for ade^ateiy dados** the 

of software." Fonar Corp.. 107 F,d a. .549, 41 USPQ2d at .805 (Caucus om*eu). 
Applicants beiieve that a proper skilled * the art could readUy create code to 
capture morphological values, assign then associated deuces of presence, produce a st^ttcal 
Jfflebycombiningmesevalues.andntapthee^^^^ 

enumerated under and the M.P.E.P- and revest withdrawal of tins rejects. 

4 ,-,,„,< believe that the elabns are allowable and respectfully request a Nottce of 
Applicants believe that me ciaun* .^MflieEramiow believe that a telephone 

AUowance fer tins application from the Examiner. ShouU the » fee at 

conference would expedite the prosecution of tins appUcation, the undersigned 
the telephone number set out below. 

Respectfully submitted, 

BEYER 'WEAVEB. & THOMAS, LLP 



Lauren L. Stevens, PhD. 
Reg. No. 36,691 



PO. Box 778 

Berkeley, CA 94704-0778 
Telephone: (650)961-8300 
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